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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Adams. 

Referring to claim 2, Adams discloses a data communication system for 
transmitting and receiving data (column 2, lines 48-49; figure 3, part 105, including: a 
transmitting device for transmitting first data (column 1 , line 21 ; column 2, lines 48-49; 
Note: the data is being provided to the decoding system from a transmitting device, a 
video server for example); and a communication terminal including: a receiving unit for 
receiving the first data transmitted from the transmitting device (figure 3, part 105); a 
first storage for storing the first data received by the receiving unit (figure 3, part 121 ; 
column 2, lines 52-57); a second storage for storing second data different from the first 
data (figure 3, part 131; column 2, lines 57-59); a reading unit for reading out data 
stored in the first storage or second storage (figure 3, part 1 15); a display unit for 
displaying the data read out by the reading unit (column 5, lines 12-15); a measuring 
unit for measuring an amount of the first data stored in the first storage (figure 4; column 
5. lines 39-43; Note: It would be inherent for a device that switched output to include a 
measuring device. The system starts one stream when another stream ends, as shown 
at T3 in figure 4. The device indicates when the first stream ends, which would be a 
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measuring device indicating wlien the first buffer is empty); and a control unit for 
performing control such that the reading unit reads out data from the first storage or 
second storage (figure 3, parts 150 and 110). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3. 4, 5, 6, 7, 13, 14, 15, 16. 17, 19, 21, 22, and 23 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Adams in view of Armstrong. 

Referring to claim 1, Adams discloses a data communication system for 
transmitting and receiving data between a transmitting device and a communication 
terminal, wherein the transmitting device comprises: 

a data memory for storing a plurality of data (column 1 , line 21; column 2, lines 
48-49; Note: see rejection of claim 2); 

a selecting unit for selecting the first data from the data memory (figure 3, part 
115); and 

a transmitting unit for transmitting the first data to the communication temiinal 
(column 1, line 21); and wherein the communication terminal comprises: 

a data receiving unit for receiving the first data transmitted from the transmitting 
device (figure 3, part 105); 
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a first storage for storing the first data received by the data receiving unit (figure 
3, part 121; column 2. lines 52-57); 

a second storage for storing second data different from the first data (figure 3, 
part 131; column 2, lines 57-59); 

a reading unit for reading out data stored in the first storage or second storage 
(figure 3, part 115); 

a display unit for displaying the data read out by the reading unit (column 5, lines 
12-15); and 

a control unit for performing control such that the data from the first storage or 
second storage is read out according to an amount of the first data stored in the first 
storage (figure 4; column 5, lines 39-43; figure 3, parts 150 and 110). 

Adams does not disclose a receiving unit for receiving a request to transmit first 
data from the communication terminal; and a request transmitting unit for transmitting a 
request to send the first data to the transmitting device. 

Armstrong discloses a receiving unit for receiving a request to transmit first data 
from the communication terminal (column 3, lines 8-9); and a request transmitting unit 
for transmitting a request to send the first data to the transmitting device (column 3, 
lines 61-64). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to add the video requesting taught by Armstrong to the system disclosed by 
Adams. The motivation would have been to allow the user to have more viewing 
options. 
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Claims 3 and 13 are rejected on the same grounds as claim 1 . except for the 
limitation of a control unit for performing control over the reading unit such that, when an 
amount of the first data is less than a predetermined amount, the second data is read 
out from the second storage. 

Adams discloses a system wherein the stream being processed by the first 
decompression circuit ends, which causes the second video stream to be transmitted to 
the output bus (column 5, lines 39-43). This system discloses a control unit for 
performing control over the reading unit such that (figure 3, parts 110 and 150), when 
an amount of the first data is less than a predetermined amount (column 5, lines 39-40; 
Note: the predetermined amount in this case would be zero, or that the buffer was 
empty), the second data is read out from the second storage (column 5, lines 40-43). 

Referring to claim 4, Adams discloses a data communication system according to 
claim 1 , wherein the first data is moving image data, and the second data is commercial 
message data (column 6, lines 21-23). 

Claim 14 is rejected on the same grounds as claim 4. 

Referring to claim 5, Adams does not disclose a data communication system 
according to claim 1, wherein the first data has positional data indicating a position into 
which the second data can be inserted. 
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Armstrong discloses a data communication system according to claim 1, wherein 
the first data has positional data indicating a position into which the second data can be 
inserted (column 5. lines 36-41). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the time specific ads taught by Armstrong to the system disclosed by 
Adams. The motivation would have been to allow the advertisers to provide ads for 
specific groups, thereby allowing the ads to be more effective. 

Claim 15 is rejected on the same grounds as claim 5. 

Referring to claim 6, Adams discloses a data communication system according to 
claim 1 , where the second data is transmitted by the transmitting device (figure 3; 
column 1, line 21). 

Claim 16 is rejected on the same grounds as claim 6. 

Referring to claim 7, Adams does not disclose a data communication system 
according to claim 6, wherein the communication terminal transmits a request to 
transmit the second data from the request transmitting unit to the transmitting device 
according to the amount of the first data stored in the first storage. 

Armstrong discloses a data communication system according to claim 6, wherein 
the communication terminal transmits a request to transmit the second data from the 
request transmitting unit to the transmitting device according to the amount of the first 
data stored in the first storage (column 6, lines 17-18). 
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At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the second data request taught by Armstrong to the device disclosed by 
Adams. The motivation would have been to allow the full bandwidth to be used for the 
main video enabling a higher quality image. 

Claim 17 is rejected on the same grounds as claim 7. 

Referring to claim 19, Adams discloses a communication terminal according to 
claim 13, wherein the communication terminal further comprises a selecting unit for 
selecting whether to read out the second data or not (figure 3, part 1 1 5). 

Referring to claim 21, Adams does not disclose a communication terminal 
according to claim 13, wherein when the display unit displays the second data, display 
indicating that the second data is being displayed is performed. 

Armstrong discloses a communication terminal according to claim 13, wherein 
when the display unit displays the second data, display indicating that the second data 
is being displayed is performed (figure 4, part 420). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to indicate to the user that the content has been interrupted, as taught by 
Armstrong, in the device disclosed by Adams. The motivation would have been to 
indicate the status of the video so the user would not think that the unit had 
malfunctioned. 
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Referring to claim 22, Adams des not disclose a communication terminal 
according to claim 13, wherein the display unit includes a notification unit for notifying 
display of the second data. 

Armstrong discloses a communication terminal according to claim 13, wherein 
the display unit includes a notification unit for notifying display of the second data (figure 
2, part 250). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to indicate to the user that the content has been interrupted, as taught by 
Armstrong, in the device disclosed by Adams. The motivation would have been to 
indicate the status of the video so the user would not think that the unit had 
malfunctioned. 

Claim 23 is rejected on the same grounds as claims 13 and 19. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Adams in 
view of Amristrong as applied to claim 1 above, and further in view of Zeldman. 

Referring to claim 8, Adams and Armstrong do not disclose a data 
communication system according to claim 1, wherein the transmitting device comprises 
a bonus information storage for storing bonus information associated with a number of 
times that the reading unit has read out the second data from the second storage or a 
period of time required for the reading unit to read out the second data from the second 
storage; wherein the bonus information is information on a discount on a data 
transmission charge or bonus point information. 
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Zeldman discloses a data communication system according to claim 1, wherein 
the transmitting device comprises a bonus information storage for storing bonus 
information associated with a number of times that the reading unit has read out the 
second data from the second storage or a period of time required for the reading unit to 
read out the second data from the second storage (page 2, column 1, lines 9-12; Note: 
Zeldman discloses providing discounts for viewing commercials during a broadcast, 
which would be equivalent to the second data). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the monitor rewarding taught by Walker to the system disclosed by 
Adams and Armstrong. The motivation would have been to enable advertisers to have 
conformation that their ads were being viewed and which were not, as a way of deciding 
which ads are effective. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Adams in 
view of Armstrong in view of Zeldman as applied to claim 8 above, and further In view of 
Kim. 

Referring to claim 9, Adams et aL do not disclose a data communication system 
according to claim 8, wherein the bonus Information is Information on a discount on a 
data transmission charge or bonus point Information. 

Kim discloses a data communication system according to claim 8, wherein the 
bonus information is information on a discount on a data transmission charge or bonus 
point information (page 5, column 2, lines 4-11). 
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At the time of tlie invention it would have been obvious for one of ordinary skill In 
the art to add the discounts taught by Kim to the system previously disclosed by Adams 
et al. The motivation would have been to provide bonuses that would entice and 
therefore encourage the user to participate in the service. 

Claims 10, 11, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Adams in view of Armstrong as applied to claim 1 above, and further 
in view of Kirk. 

Referring to claim 10, Adams and Armstrong do not disclose a data 
communication system according to claim 1, wherein when the first data contains inhibit 
data for inhibiting insertion of the second data into the first data, the control unit 
performs control over the reading unit such that reading of the second data is stopped. 

Kirk discloses a data communication system according to claim 1 , wherein when 
the first data contains inhibit data for inhibiting insertion of the second data into the first 
data, the control unit performs control over the reading unit such that reading of the 
second data is stopped (column 1, lines 47-50). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the inhibit signal taught by Kirk to the system disclosed by Adams and 
Annstrong. The motivation would have been to allow the headend to block certain 
advertisements to certain areas where the subscribers may find the content to be 
offensive. 

Claims 11 and 18 are rejected on the same grounds as claim 10. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong in view of Kirk. 

Referring to claim 12, Armstrong discloses a transmitting device for transmitting 
data to a communication terminal comprising: storage means for storing a plurality of 
data (figure 1 , part 122); receiving means for receiving a request to transmit first data 
from the communication terminal (figure 1 , part 1 26); reading means for reading out the 
first data from the storage means (figure 3, part 340, part 370); 

Armstrong does not disclose a transmitting means for transmitting the first data 
and inhibit data that inhibits insertion of second data different from the first data into the 
first data. 

Kirk discloses a transmitting means for transmitting the first data and inhibit data 
that inhibits insertion of second data different from the first data into the first data 
(column 1, lines 47-50). 

At the time of the invention it would have been obvious for one of ordinary 
skill in the art to add the inhibit signal taught by Kirk to the system disclosed by 
Armstrong. The motivation would have been to allow the headend to block certain 
advertisements to certain areas where the subscribers may find the content to be 
offensive. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Adams 
in view of Armstrong as applied to claim 13 above, and further in view of Yoshimoto. 
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Referring to clainfi 20, Adams and Armstrong do not disclose a communication 
terminal according to claim 13, wherein the display unit displays the amount of the first 
data stored in the first storage. 

Yoshimoto discloses a communication terminal according to claim 13, wherein 
the display unit displays the amount of the first data stored in the first storage (figure 
19). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the buffer capacity output taught by Kaminski to the system disclosed by 
Adams and Armstrong. The motivation would have been to enable the subscriber to 
see how much time is left in the first program. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding Is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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